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EX PARTE OR LATE FILED

"lVNIVIIJO MOO 31/.:113JIaoo

PP Docket N~'25~ _

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matters of:

Amendment of the Commission's
Rules to Establish Rules and
Policies Pertaining to Mobile
Satellite Service and Radio
Determination Satellite Service
in the 1610-1626.5 MHz and
2483.5-2500 MHz Bands; and

Amendment of Section 2.106 of
the Commission's Rules to
Allocate the 1610-1626.5 MHz
and the 2483.5-2500 MHz Bands
for Use by the Mobile-Satellite
Service, Including Non
Geostationary Satellites.

Implementation of Section 309(j)
of the Communications Act
Competitive Bidding
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CC Docket No. 92~166

ET Docket No. 92-28
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EX PARTE PBESENIAIIONS

Pursuant to Section 1.1206 of the Commission's rules and regulations, Motorola

Satellite Communications, Inc. ("Motorola") hereby reportS that~Rd presentations were made

by representatives of Motorola on November 18, 1993, to the persons identified on the attached

list. The subject matters discussed during these presentations are reflected in the Joint Comments

filed on October 7, 1993, by Motorola and Loral Qualcomm Satellite Services, Inc. ("LQSS") in

CC Docket No. 92-1~ and ET Docket No. 92-28, and the Comments filed on November 10,

1993, by Motorola in PP Docket No. 93-253. Also discussed was the attached letter from

Congressman Dingell to the Chainnan of the Commission.
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Copies of this notice are being fIled with the Secretary and are being sent to the

persons identified on the attached list.

RespecttullysubnUtt~

MaroROLA SATEILlTE
COMMUNICAnONS, INC.

Michael D. Kennedy
Director, Regulatory Relations
Motorola Inc.
1350 I Street, N.W.
Suite 400
Washington, D.C. 20005
(202) 371-6900

ilip L. Malet
Alfred Mamlet
Steptoe & Johnson
1330 Connecticut Ave., N.W.
Washington, D.C. 20036
(202) 429-6239

Barry Lambergman
Fletcher Heald & Hildreth
1300 North 17th Street
11th Floor
Rosslyn, VA 22209
(703) 812-0400

Its Attorneys
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Ust Qf Persons Attendin~ Presentations

Chainnan James H. Quello
Dr. Brian Fontes
Rudolfo Baca

Commissioner Ervin S. Duggan
Randall S. Coleman

Byron F. Marchant
Office of Commissioner Barrett

Room 802

Room 832

Room 844
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November 15, 1993

The Honorabl. Jame. H. Quello
Chairman
'ederal Communications Commission
1919 M Street, N.W.
"••hington, D.C. 20554

I am writing in re.pons. to the Commi••ion'.Hotic. of
prepo••d Bull Makipq in Pi pgske, No. 93-2$], whish request.
comment. pertaining to the e.tabli.hment of competitive bidding
procedure. to choose among mutually exclu8ive application. of
initial licen•••.

A8 you are well aware, this particular rule.king is of
critical importance, ina.much a. it will e.tablieh the ground
rul•• for a new method of awarding radio license.. I commend the
Commie.ion for moving forward on thi. Ngti;1 so expeditiously. I
am aware that the new statute impo.ed tight deadline. on the
Commie,ion, and I would like to state at the out.et that che
COlll'llis.ion ha. done an extraordinary job drafting an excremely
complex Ngtige in a very .hort timefram•.

I am, however, concerned about two asp.cr.s ot the HotiS"
It is my hope that th••e comment& will a••i.t the Commi••ion in
its implementation of competitive bidding in a manner that i.
con.i.cent with the intent of Congress.

My firat concern occurs at paragraphs 28 and 29 of tne
Commi••ion's NptieA. The staeutory text require., and ~b. HeticQ
recognize., that in oraer !or tnere to be competitive bidding,
that the subject spectrum enable Bubscribers "to receive
communication. aignal.- or to "transmit dJ.:reot,ly communisation•
• ignal." [emphasi. added} .

That Congre.. included t.he term wdirect,ly" wa. not
inadvertant. The term wa. incorporated into the legislation in
order to diatinguish betw.en tho.e who subscribe to .pectrum-
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based .ervic.. and others who.. u.. of the spectrum is incidental
~o some other service. :n my· ,view, ',the tlerm "air.ctlyll in thi.
~nstance in ••••nce r~quires that' subacriDer. operate a
transmitter them.elves.

paragraphs 28 and 29 di.cu•• the Commi••ion's proposal lIthat
lj,l;en.ee used lu lIIerv1cee ae an intermec11ate link 1n the
provision of a continuous, end-co-end service to • subscriber
would be .ubject to competitive bidding". lna.much.s the••
link. are incidental to the provision of a different, and not
nece••arily .pectrum-ba.ed, service, subjecting the•• licen.es to
competitive bidding procedure. would be inappropriate.

My second conoern relate. to the propos.d "Big LEon
satellite system. in the Mobil. Satellite Service ("MSSnl. It is
clear to me that these systems will advance important U.s. policy
goa18, including maintain1ng America'. lead in important
technologies and the expan.ion of the existing telecommunication.
infra.tructure. They will a180 promote the creation of new job.
throughout the industry and enhance the global competitiven••• of
the United States in mobile communication. technology.

I am concern.d, however, that the Commis8ion'. limited
di.cu.sion of the treatment of the pending Big LBO applications
in the competitive bidding Ngtig. is an indication that the
Commis.ion may be mi.interpr.ting the intent ot Congr••• with
r ••pect to licln.1ng Big LIO systema. In it. Hgeice, it appear.
that the Commi.sion has failed to take notice of importan~

statutory language in tne new law, a. well .e relevant
legislative hi.tory, wh!ch requires the Commi•• ion to continue to
u•• engineering solutions, negotiation, threshold qualification.,
service regulation. and other means in order to avoid mutual
exclusivity in pending application and licen.ing proceedings, and
thereby avoid auctions and lotterie•.

AA a general propo.ition, by granting to the Commi••ion the
authority to a.sign licen••s by auction, it w•• never the intent
of Congre•• for auctions to replace the Commis.ion's
re.pon.ibilitie. to make decisions that are in the public
interest. Rather, the competitive bidding authority w•• alway.
intended to addr... tho.e situations where tbe Commi.sion could
not e1ther narrow the field of applicants or seleet between
applicanc8 b•••d upon substantive policy con.iderations.

The Committee expects the Commission to continue to exerei••
its re.pon.ibilitie. to determine how spectrum should b. u••d in
the public interest and who are the beet qualified to undertake
that u••. '

To underscore that auctions are not a substitute for
reasoned decision-making, the new .tatute specifies (at Section
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309(j) ~6) (8») that the Commission is not to abandon its
tradit10nal method. of .voidin~ mutual exclusivicy. Congr.ss
clearly had the Big LEO proceeding in" mind when it added this
language to the bill because it believed that mutual exclusivity
could be avoided in that proceeding.

A brief review ot the relevant legislative history .hould
as.ist the Commission in it. deliberations in both the
oompetitive bidding docket and the Big LiO proceeding. In the
original House Report language (Hou.e aeport No. 103-111, at p.
258) from which this statutory sub.ection was drawn, ehe
Committee .tated:

In connection with application and licenaing
proceedings, the Commission should, in the
publio interest, aoa~1aue co ua••D.iDe.~i..
•oluti~., D..o~1atiOA, ~eabold

qualitiaatioa., ••rvioe rul•• , aD4 otbe~"aD. ill ozo4u- too avoid ..mal eaGlu:1vi.ty.
Th. licensing process, like the allocation
proce.a, should not b. influenced by the
expectation of federal r.venues and ~.

ca.aitt•• eaoouzoag.. the C~••iOft to avoi4
mutually exoluive a1tuat:Lozs.s , •• it 1. 1zr.
~. pQbl:1a i.t.~e.~ to do .0. Tba ODIOiDg
MI, (or -.1.. ~O·) pZ'OaeecliA. i. • a... 1•.
point. The FCC has and currently u•••
certain toole to avoid mutually exclusive
licensing situatione, 8uch ae spectrum
sharing arrangements and the creation of
specific threshold qualification., incluaing
s.rvice criteria. Th••e tools .hQuld
continue to be u••d when fea.ible and
appropriate [emphasis added] .

In light of the provisions of the Hous. Report, th. final
statutory language .igned by the President, and the pr••ence of
viable spectrum sharing plans. such as the one contained in
Motorola Satellite'. and Loral Qualcomm's joint 8ubmi.sion, it is
clear thAt. t.he Cummi••1on has an obligation to attempt to avoid
mutual exclusivity among qualified applicants in the Big LEO
proceeding. While the contents of paraqraph 15' of the Ne~is.

may provide a healthy incentive for the various applicant. to
conclude their negotiated rulemaking 8ucce••fully, I tru.t that
the Commission i. aware of its own respon.ibilitie. in this
regard.

As I noted at the Qut.et, the Commiseion'. Ngtigl repreaent.
an extraordinary effort in & very tight timeframe, and I
congratulate you for the job that you have done. I a.k that a
copy of this letter be made part of the Commis.ion's record in
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thi. proceeding, an~ hope that it is u••ful eo you a8 the
Commiasion deliberate. on the· :appr.opriate 'use. of its competitive
bidding authority. If I or the Committe. sca!! can be of any
as.iatance to you, please do not helitate to contact me. t look
forward to reviewing your dec I , and to receiving your
re.ponse to th••e comment.

JOHN D. DINGBLL
CHAtlUQN


